
REGULAR CITY COUNCIL WORK SESSION 
June 8, 2021 

On-Line Meeting Via Webex 
Following the 

7:00 p.m. regular Robbinsdale EDA Meeting 
THE PUBLIC MAY OBSERVE THE ON-LINE MEETING BY CALLING DUSTIN LESLIE, 
CITY CLERK, PRIOR TO 4pm AT 763-531-1253 FOR LOG-IN INSTRUCTIONS. THE 
PUBLIC WILL BE ABLE TO LISTEN BY CALLING +1-312-535-8110 AND ENTERING 
ACCESS CODE 177 870 5626. IF PROMPTED, HIT #.  

A G E N D A

1. CITY COUNCIL WORK SESSION CALLED TO ORDER BY MAYOR PRO TEM

2. ROLL CALL: Kline, Webb, Selman, Backen, Mayor Blonigan

3. HRC Question:  Park Naming Policy

4. DISCUSSION: Memorials Regulation/Policy

5. DISCUSSION: Schedule for Police, Fire, Public Works, Parks Tours

6. MONTHLY UPDATE: Problem Properties (to be distributed at meeting)

7. DISCUSS: Mission Statement – City Council Priorities

8. Projects Updates

9. OTHER BUSINESS

10. ADJOURNMENT



HRC Question: Park Naming Policy 
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 Andrew M. Biggerstaff 
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Suite 700 
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& 

Graven 
(612) 337-9276 telephone 
(612) 337-9310 fax
abiggerstaff@kennedy-graven.com
http://www.kennedy-graven.com

C H A R T E R E D 

To: Marcia Glick 

From: Andrew Biggerstaff and Sam Ketchum 

Date:  June 3, 2021 

Re: Introductory Information Regarding Right-of-Way Memorials 

This memorandum is intended to provide an introduction to how the City may consider 
approaching issues related to roadside memorials.  In preparing this memorandum, we reviewed 
how other jurisdictions address similar roadside memorials through both official and unofficial 
policies.  The information provided is intended to introduce the topic, as opposed to a full analysis 
of all of the related issues that may be associated with a decision to regulate roadside memorials. 
Should the City wish to move forward with a formal policy or ordinance aimed at regulation of 
right-of-way memorials, those issues will need to be explored more fully to ensure that the 
resulting policy does not have any unintended consequences. 

It is worth noting that the City’s existing right-of-way regulations are likely applicable to 
roadside memorials.  City Code, Section 850.01, subd. 8(a) provides that “no person may obstruct 
or excavate any right-of-way . . . without first having obtained the appropriate right-of-way permit 
from the City to do so.”  Section 850.01, subd. 3 defines “obstruct” as to “place any tangible object 
in a right-of-way so as to hinder free and open passage over that or any part of the right-of-way.”  
If a memorial hinders free and open passage over part of a right-of-way, such memorial “obstructs” 
the right-of-way and a permit would be required.  Section 850.01, subds. 8 through 11 provide the 
procedure to apply for and obtain an “obstruction permit.”  There are also other potentially relevant 
City Code provisions, such as Section 800.23, subd. 2, which makes it unlawful to “mark,” 
“deface,” and “place” objects on or in the right-of-way and other public property.  

Most cities have regulations prohibiting obstruction of the right-of-way or providing for 
obstruction permits.  Otherwise, it appears that most cities do not have a formal policy or ordinance 
that specifically addresses roadside memorials.  It appears that most cities have either chosen not 
to regulate memorials, or have not addressed the issue yet.  For example, Minneapolis generally 
allows memorials and only removes them if they result in a public safety issue or after a non-

Discussion: Memorials Regulation/Policy

http://www.kennedy-graven.com/
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specific period of time.  The non-interventionist or limited interventionist approach that many 
cities take is likely related to the sensitivity of the issue. 

One exception is the City of Richfield, which does have a specific roadside memorials 
policy, a copy of which is attached to this memo.  Richfield’s policy allows memorials to be placed 
within the right-of-way for up to six months.  After six months, the City Public Works staff 
removes all remaining items from the memorial site, stores the items for one month, and then may 
dispose of the items.  Under the policy, no items may be (1) placed on a streetlight or traffic sign, 
(2) taller than three feet, or (3) placed within the sight triangle.  The policy also prohibits any
marking of the pavement.  It also requires the prior approval of the adjacent property owner.
Finally, it allows City staff to remove items if the memorial “violates City Codes or negatively
affects the safety of the public, traffic flow, or interferes with routine maintenance such as mowing
or snow removal.”

It appears that state and county highway authorities take similar non-interventionist or 
limited interventionist approaches.  For example, a 2004 MnDOT policy “encourages” other forms 
of memorials but otherwise only prohibits memorials that are hazards such as “non-breakaway 
physical objects within the clear zone,” certain “visual distractions,” or memorials which may 
result in vehicles or pedestrians “on or near the roadway.”  A current Dakota County policy states 
that “the county’s practice is to allow a memorial to be placed adjacent to the right-of-way line 
near the death location for up to six months.”  Any memorial placed longer than six months 
requires a County obstruction permit, although the County waives the permit fee.  The County 
policy does identify some basic restrictions related to public safety, traffic flow, and interference 
with maintenance.  Across all states, it appears that there is significant variation: some states 
prohibit roadside memorials, some states allow them with certain restrictions, and other states have 
no specific laws about memorials.  It should also be noted that when comparing city regulations to 
county or state regulations, the City’s right-of-way widths are generally somewhat narrower and 
that fact may pose safety concerns that are not as prevalent with county or state rights-of-way. 

The City should also consider some potential legal issues that may be raised if there is a 
desire to move forward with a formal policy or ordinance related to roadside memorials.  These 
memorials, or related activities at the memorials, would likely be viewed as protected speech under 
the First Amendment.  Streets, parks, and sidewalks are also typically considered traditional public 
forums under the First Amendment.  In other words, these memorials and the places they exist 
likely have some First Amendment protections.  This does not necessarily prohibit the City from 
creating a policy that allows or regulates roadside memorials, but it may require the City to craft 
such a policy carefully and apply it equally to all forms of speech. 

It is also worth noting that roadside memorials and the activities which may accompany 
them are distinct things and can be addressed independently if necessary. For instance, if the 
existence of a memorial causes people to congregate, litter, or do other things that would violate 
various provisions of the City Code, the City would have the authority to address that behavior 
through those existing codes without specifically addressing the issue of the memorial itself. 

Please let me know if you have any questions, or if you would like to review any of the 
materials cited herein. 
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EXHIBIT A 

Richfield Policy 

DATE:  December 20, 2018 

SUBJECT:  Roadside Memorials 

Introduction 
The purpose of this policy is to establish guidelines for the placement of roadside memorials within a 
public right-of-way to commemorate the death of a loved one.   A roadside memorial is typically an 
article or group of items including but not limited to: crosses, flowers, photographs, etc.     

Policy 
Roadside memorials will be allowed to be placed within the public right-of-way for up to six months 
following an event by following the below criteria.  After six months, the City Public Works staff will 
remove all remaining items from the memorial site and store them at the Public Works Facility for one 
month. After one month, the City has the discretion to dispose of the items accordingly.  The City of 
Richfield is not responsible for any missing or stolen memorial items.   

Procedures 
The following procedures and criteria must be met prior to placing roadside memorials within the public 
rights-of-way.  All memorial items that are placed in the public rights-of-way must adhere to existing 
City Codes.  No items may be: 

1. Placed on any City-owned streetlight or traffic sign
2. Taller than 36 inches
3. Placed within the Sight Triangle (City Code Section 925.01 Subd. 4)

Painting or marking of the pavement is not allowed.  Prior approval from the adjacent property owner 
must be received before a roadside memorial can be placed.  If, in the judgement of the City staff,  a 
roadside memorial violates City Codes or negatively affects the safety of the public, traffic flow, or 
interferes with routine maintenance such as mowing or snow removal, City staff will remove the items 
immediately and store them at the Public Works Facility for one month prior to disposal.   

All questions regarding this policy should be sent to the Public Works Department.  



5. 
Schedule for Tours 

Park Tour 
Historically the City Council has toured City Parks at least every other year prior to 
budget discussions. Traditionally this has been in May.  It’s good to look at the park 
facilities on site, particularly when there are questions/concerns about next steps in a 
park redevelopment.  We should discuss if we rent a bus to take the full group (including 
PRF Commission and some staff) and recommend that those not fully vaccinated wear 
masks. 

Fire Department Tour 
This would be both a tour of the fire apparatus and portion of the public safety building 
and also an opportunity to discuss the paid on call structure and have the opportunity  
talk to individual firefighters about the department’s out reach efforts and requirements 
and expectations for fire fighter response. 

Police Department Tour 
This would be an opportunity to tour the facility and possibly setting up some elements 
of what is included in the Citizens Academy. 

Public Works Tour 
This would be an opportunity to visit the public works facility and learn about the 
equipment and practices that are used to maintain the city assets. 

Discussion: Schedule for Tours 



Monthly Update



Discuss: Mission Statement








